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Chapter 44 55

In the event the registered certificate of title has been lost and
Jl^'^g^sterfr*

after due diligence cannot be found, and this fact is made to ap- certificate of title

pear by allegation in the petition, such registered certificate of ^^^ ^^^^ °^*"

title need not be attached to the petition as hereinabove required,

but the legal representatives of the deceased registered owner

shall be made parties to the proceeding. If such persons are un-

known or, if known cannot after due diligence be found within

the State, service of summons upon them may be made by pub-

lication of the notice prescribed in Section forty-three - seven-

teen point two. In case the registered owner is a corporation

which has been dissolved, service of summons upon such corpora-

tion and any others who may have or claim any interest in such

land thereunder shall be made by publication of the notice con-

taining appropriate recitals as required by Section forty-three -

seventeen point two.

If anv registered owner has by writing conveyed or attempted Certain procedure
when firrantee of

to convey a title to any registered land without the surrender of registered land

the certificate of title issued to him, the person claiming title
certifi'l^te'of^title

to said lands under and through said registered owner by reason from grantor.

of his or its conveyance may file a petition with the clerk of su-

perior court of the county in which the land is registered and in

the proceeding under which the title was registered praying for

the cancellation of the original certificate and the issuance of

the new certificate. Upon the filing of such petition notice shall

be published as prescribed in Section forty-three - seventeen

point two. The clerk of superior court with whom said petition is

filed shall by order determine what additional notice, if any, shall

be given to registered owners. If the registered owner is a nat-

ural person, deceased, or a corporation dissolved the court may
direct what additional notice, if any, shall be given. The clerk

shall hear the evidence, make findings of fact, and if found as a

fact that the original certificate of the registered owner has

been lost and cannot be found, shall enter his order directing the

register of deeds to cancel the same and to issue a new certificate

to such person or persons as may be entitled thereto, subject to

such claims or liens as the court may find to exist.

Any party within ten days from the rendition of such judgment Appeal to.,.,.. Superior Court.
or order by the clerk of superior court of the county m which said

land is registered may appeal to the superior court in term time,

where the cause shall be heard de novo by the judge, unless a

jury trial be demanded, in which event the issues of fact shall be

submitted to a jury. From any order or judgment entered by

the superior court in term time an appeal may be taken to the

supreme court in the manner provided by law.

Sec. 2. That all laws and clauses of laws in conflict with this Conflicting laws

Act are hereby repealed.


